
TABLE OF CONTENTS i

TABLE OF CONTENTS
PART ONE

Course Notes — Outline

SECTION 1: COLLECTIVE BARGAINING FOUNDATIONS ........................................................................ 3

I. PURPOSE OF BARGAINING PUBLIC INTEREST .........................................................................................................................................................3

II. EMPLOYEE RIGHT TO ORGANIZE FOR COLLECTIVE BARGAINING ..................................................................................................................3

III.  JOINT OBLIGATION TO NEGOTIATE IS BILATERAL; IT IS A MUTUAL AGREEMENT .....................................................................................3

IV. BARGAINING DEFINED & SUMMARIZED ....................................................................................................................................................................3

V. AN AGENCY’S FAILURE TO BARGAIN IN GOOD FAITH OR COOPERATE IN IMPASSE PROCEDURES IS AN UNFAIR LABOR 
PRACTICE ................................................................................................................................................................................................................................4

VI. A UNION’S FAILURE TO BARGAIN IN GOOD FAITH OR COOPERATE IN IMPASSE PROCEDURES IS AN UNFAIR LABOR 
PRACTICE ................................................................................................................................................................................................................................4

VII. SCOPE OF BARGAINING ....................................................................................................................................................................................................4

VIII. EXCLUDED FROM BARGAINING ....................................................................................................................................................................................4

IX. CONDITIONS OF EMPLOYMENT NEGOTIABLE, WITH EXCEPTIONS ................................................................................................................4

X. EXCEPTIONS TO MANAGEMENT RIGHTS EXCEPTIONS ........................................................................................................................................5

XI. AGENCIES EXEMPTED FROM BARGAINING BY STATUTE .....................................................................................................................................5

XII. MEDICAL PROFESSIONALS OF THE VA .......................................................................................................................................................................5

XIII. “OFF THE TABLE” GOVERNMENT WIDE REGULATIONS .........................................................................................................................................5

XIV. SPECIFIC RESTATEMENTS OF GOVERNMENT WIDE REGULATIONS ARE NONNEGOTIABLE .................................................................6

XV. “OFF THE TABLE”: IN ADDITION TO STATUTES, AGENCY REGULATIONS .......................................................................................................7

XVI. CONTROLS BY PARTIES OVER THE NEGOTIATION PROCESS ..............................................................................................................................9

XVII. OTHER LIMITS ON BARGAINING ................................................................................................................................................................................. 11

XVIII. REAL LIFE: WHEN DO NEGOTIABILITY ISSUES ARISE? ....................................................................................................................................... 12

XIX. MANAGEMENT RIGHTS .................................................................................................................................................................................................. 12

XX. AT THE AGENCY’S ELECTION PERMISSIVE SUBJECTS ........................................................................................................................................ 13

XXI. CLASSIFICATION IS A STATUTORILY PROHIBITED SUBJECT OF BARGAINING ......................................................................................... 13

XXII. SPECIFIC MANAGEMENT RIGHTS ............................................................................................................................................................................... 14

SECTION 2: THE NEGOTIABILITY PROCESS ........................................................................................... 15

I. WHAT HAPPENS WHEN THERE IS A DISPUTE OVER WHETHER A PARTICULAR PROPOSAL IS NEGOTIABLE............................... 15

II. NEGOTIABILITY DISPUTES DEFINED ......................................................................................................................................................................... 15

III. WHERE DO YOU GO FROM A NEGOTIABILITY DECISION? ............................................................................................................................... 16

IV. NEGOTIABILITY TESTS .................................................................................................................................................................................................... 17

SECTION 3: NEGOTIABILITY DISPUTE RESOLUTION PROCESS........................................................... 23

I. REVIEW A FEW BASICS ................................................................................................................................................................................................... 23

II. PROPOSALS ........................................................................................................................................................................................................................ 23

III. THE PROCESS ..................................................................................................................................................................................................................... 25

SECTION 4: COLLATERAL ISSUES—THE IMPACT OF ULPS, FSIP & ARBITRATION ON 
NEGOTIABILITY DISPUTES ................................................................................................. 29

I. FEDERAL SERVICE IMPASSE PANEL ........................................................................................................................................................................... 29

II. ARBITRATION ABROGATION STANDARD ................................................................................................................................................................ 30

III. UNFAIR LABOR PRACTICES ........................................................................................................................................................................................... 30



ii BROIDA ON FEDERAL SECTOR NEGOTIABILITY—WORKBOOK

PART TWO
Reference Materials

5 CFR 2424.2—Defi nitions .......................................................................................................................................................................................................... 35

5 CFR 2424.30—Procedure Through Which the Petition for Review Will Be Resolved ......................................................................................... 37

5 CFR 2424.32—Parties’ Responsibilities: Failure to Raise, Support, and/or Respond to Arguments; Failure to Participate in 
Conferences and/or Respond to Authority Orders ............................................................................................................................................... 39

5 CFR 2424.40—Authority Decision and Order ................................................................................................................................................................... 41

5 CFR 2424.50—Illustrative Criteria ......................................................................................................................................................................................... 43

5 USC 2302—Prohibited Personnel Practices ...................................................................................................................................................................... 45

5 USC 7101—Findings and Purpose........................................................................................................................................................................................ 49

5 USC 7102—Employees’ Rights ............................................................................................................................................................................................... 51

5 USC 7103—Defi nitions; Application .................................................................................................................................................................................... 53

5 USC 7106—Management Rights .......................................................................................................................................................................................... 57

5 USC 7114—Representation Rights and Duties ................................................................................................................................................................ 59

5 USC 7116—Unfair Labor Practices ....................................................................................................................................................................................... 61

5 USC 7117—Duty to Bargain in Good Faith; Compelling Need; Duty to Consult ................................................................................................. 63

5 USC 7123—Judicial Review; Enforcement......................................................................................................................................................................... 65

38 USC 7422—Collective Bargaining ...................................................................................................................................................................................... 67

Frequently Asked Questions About the Authority’s Procedures for Resolving Negotiability Disputes .......................................................... 69

Flow Charts  .................................................................................................................................................................................................................................... 73

PART THREE
Cases

Antilles Consol. Educ. Ass’n  and Antilles Consol. Sch. Sys., 22 FLRA 235 (1986) ........................................................................................................... 77

Dept. of Treasury, IRS v. FLRA, 739 F.3d 13 (D.C. Cir. 2014) .................................................................................................................................................. 81

NAGE Local R14–87  and Kansas Army Nat’l Guard,  21 FLRA 24 (1986) ........................................................................................................................ 85

NTEU and Dept. of Treasury, BATF, 41 FLRA 1106 (1991) .................................................................................................................................................... 89

PART FOUR
Bibliography

BIBLIOGRAPHY .......................................................................................................................................... 105


